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DETAILED ACTION 

This office action is responsive to communication filed on 01/09/2002. Claimed 
priority is granted from Foreign Application 2001-285176 Filing Date: 09/19/2001. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-25 are rejected under 35 U.S.C. 102(e) as being anticipated by Pandya et 
al (Pandya), Patent No. 6,671,724 B1. 

Regarding claim 1, Pandya discloses a providing service control device (fig. 9, 
item 132) comprising: 

a module obtaining performance information indicating a state of a traffic 
congestion from a monitor target network (column 10, lines 27-34; column 12, lines 5- 
28); 

a module storing information, as contract data of a contract with a user, showing 
a service substitutional^ providable corresponding to the state of the traffic congestion 
(column 13, lines 4-19; fig. 9, item 138)] and 
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a control module determining the substitutional^ providable service on the basis 
of the obtained performance information and the contract data, and having the 
corresponding service provided to a client terminal used by the user (column 11, lines 
76-65). 

Regarding claim 2, Pandya discloses a providing service control device 
according to claim 1, wherein said monitor target network is an IP network including the 
Internet and a provider network, and said providing service control device is disposed in 
said provider network {column 4, lines 47-51; column 8, lines 65-67; column 10, lines 1- 
30). 

Regarding claim 3, Pandya discloses a providing service control device 
according to claim 1 , wherein said control module controls at least one of a network 
device and a server within a provider network, and has the corresponding service 
provided to said client terminal used by the user (column 6, lines 7-35). 

Regarding claim 4, Pandya discloses a providing service control device 
according to claim 3, wherein said control module changes at least one of a data size 
and a data quality of data transmitted by said server to said client terminal as the 
substitutional^ providable service (column 18, lines 37-58). 

Regarding claim 5, Pandya discloses a providing service control device 
according to claim 4, wherein the changed data to be transmitted by said server to said 
client terminal are content data registered previously in said server by a content 
provider (column 10, lines 66-67; column 11, lines 1-15). 
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Regarding claim 6, Pandya discloses a providing service control device 
according to claim 3, wherein said control module has a transmission band of an 
Internet access line changed that is utilized by said client terminal {column 4, lines 47- 
61; column; column 11, lines 3-64). 

Regarding claim 7, Pandya discloses a providing service control device 
according to claim 1, further comprising a module notifying said client terminal of the 
obtained performance information (column 12, lines 44-63). 

Regarding claim 8, Pandya discloses a providing service control device 
according to claim 7, further comprising a module receiving a contract data change 
request that responds to the performance information of which said client terminal has 
been notified (column 1 1, lines 3-64). 

Regarding claim 9, Pandya discloses a network system comprising: 

(A) a providing service control device comprising: 

(a) a module obtaining performance information indicating a state of a 
traffic congestion from a monitor target network (column 10, lines 27-34; column 
12, lines 5-28); 

(b) a module storing information, as contract data of a contract with a user, 
showing a service substitutional^ providable corresponding to the state of the 
traffic congestion (column 13, lines 4-19; fig. 9, item 138)] and 

(c) a control module determining the substitutional^ providable service on 
the basis of the obtained performance information and the contract data, and 
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having the corresponding service provided to a client terminal used by the user 
(column 11, lines 76-65); and (B)said client terminal comprising: 

(d) a module independently obtaining performance information indicating a 
state of a traffic congestion from said monitor target network {column 10, lines 
27-34; column 12, lines 5-28); and 

(e) a module executing the contract data change request on the basis of 
the independently obtained performance information (column 10, lines 66-67; 
column 11, lines 1-15). 

Regarding claim 10, Pandya discloses a network system according to claim 9, 
wherein said providing service control device further comprises a module notifying said 
client terminal of the obtained performance information (column 12, lines 44-63). , and 

said client terminal further comprises a module receiving the performance 
information of which said providing service control device has notified (column 11, lines 
3-64). 

Regarding claim 11, Pandya discloses a network system according to claim 10, 
wherein said providing service control device further comprises a module receiving the 
contract data change request that responds to the performance information of which 
said client terminal has been notified (column 11, lines 3-64), and 

said client terminal further comprises a module executing the contract data 
change request based on the performance information of which said providing service 
control device has notified (column 10, lines 66-67; column 11, lines 1-15). 
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Regarding claim 12, Pandya discloses a network system according to claim 1 1 , 
wherein said client terminal further comprises a module controlling said client terminal 
itself on the basis of any one of the independently obtained performance information 
and the performance information of which said providing service control device has 
notified (column 10, lines 66-67; column 11, lines 1-15). 

Regarding claim 13, Pandya discloses a network system according to claim 9, 
wherein said monitor target network is an IP network including the Internet and a 
provider network, and said providing service control device is disposed in said provider 
network {column 4, lines 47-51; column 8, lines 65-67; column 10, lines 1-30). 

Regarding claim 14, Pandya discloses a network system according to claim 9, 
wherein said control module controls at least one of a network device and a server 
within a provider network, and has the corresponding service provided to said client 
terminal used by the user (column 6, lines 7-35). 

Regarding claim 15, Pandya discloses a network system according to claim 14, 
wherein said control module changes at least one of a data size and a data quality of 
data transmitted by said server to said client terminal as the substitutional^ providable 
service (column 18, lines 37-58). 

Regarding claim 16, Pandya discloses a network system according to claim 15, 
wherein the changed data to be transmitted by said server to said client terminal are 
content data registered previously in said server by a content provider (column 10, lines 
66-67; column 11, lines 1-15). 
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Regarding claim 25, Pandya discloses a readable-by-computer recording 
medium recorded with a program read by a computer to execute: 

obtaining performance information indicating a state of a traffic congestion from a 
monitor target network (column 10, lines 27-34; column 12, lines 5-28); 

storing information, as contract data of a contract with a user, showing a service 
substitutional^ providable corresponding to the state of the traffic congestion (column 
13, lines 4-19; fig. 9, item 138): and 

determining the substitutional^ providable service on the basis of the obtained 
performance information and the contract data, and having the corresponding service 
provided to a client terminal used by the user (column 11, lines 16-65). 

Similar Claims 

3. Claim 18 lists all the same elements of claim 1 , but in method form rather than 
device form. Therefore, the supporting rationale of the rejection to claim 1 applies 
equally as well to claim 18. 

Claim 19 lists all the same elements of claim 3, but in apparatus form rather 
than method form. Therefore, the supporting rationale of the rejection to claim 3 
applies equally as well to claim 19. 

Claim 20 lists all the same elements of claim 4, but in apparatus form rather 
than method form. Therefore, the supporting rationale of the rejection to claim 4 
applies equally as well to claim 20. 

Claim 21 lists all the same elements of claim 5, but in apparatus form rather 
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than method form. Therefore, the supporting rationale of the rejection to claim 5 
applies equally as well to claim 21 . 

Claim 23 lists all the same elements of claim 7, but in apparatus form rather 
than method form. Therefore, the supporting rationale of the rejection to claim 7 
applies equally as well to claim 23. 

Claim 24 lists all the same elements of claim 8, but in apparatus form rather 
than method form. Therefore, the supporting rationale of the rejection to claim 8 
applies equally as well to claim 24. 

Claim 17 lists all the same elements of claim 6, but in system form rather than 
device form. Therefore, the supporting rationale of the rejection to claim 6 applies 
equally as well to claim 17. 

Claim 22 lists all the same elements of claim 6, but in method form rather than 
device form. Therefore, the supporting rationale of the rejection to claim 6 applies 
equally as well to claim 22. 
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Conclusion 

4. Any inquiry concerning this communication or earlier communications from examiner 
should be directed to Jude Jean-Gilles whose telephone number is (571 ) 272-3914. 
The examiner can normally be reached on Monday-Thursday and every other Friday 
from 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 305-3719. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 

Jude Jean-Gilles 
Patent Examiner 
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